REMARKS 

This is a full and timely response to the non-final Office Action mailed November 
15, 2005. Claims 1 - 12 are pending. Claims 1 and 8 have been amended. 
Reconsideration and allowance of the application and presently pending claims are 
respectfully requested. 

L Indication Allowable Subject Matter 

Applicant thanks the Examiner for the indication that that claims 2, 3 and 12 are 
"allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims." (Office Action, pg. 4). 

However, for at least the reason that Applicant believes that amended independent 
claims 1 and 8 are allowable over the cited art of record, claims 2, 3, and 12 (which depend 
therefirom) have not been so amended. 

11. Claims 1,4-8, and 10 are Patentable Over Mirell 

The Office Action rejects claims 1, 4 - 8 and 10 under 35 U.S.C. §102(b) as 
allegedly being anticipated by U.S. Patent No. 6,028,686 to Mirell CMireir). 
General Remarks 

Before independently addressing each rejection to claims 1,4-8, and 10, 
Applicant submits that a few general remarks may be helpful in distinguishing the 
claimed embodiments fi-om the cited art. 

Unlike independent claims 1 and 8, for example, Mirell does not disclose a 
method or device for multi photon excitation of a sample for the emission of fluorescence 
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light. The background of this technical field is described generally in at least the first 
paragraph under the "Prior Art" heading of the present application. 

According to the claimed embodiments (as amended), the fluorescence Ught 
emitted by the sample is registered in order to make use of the fluorescence light emitted 
from the sample. {See, pg. 9, lines 17 ~ 18; pg. 12, lines 1 1 - 23). Thus, the advantages are 
due, in part, from the registration of the fluorescence light emitted from the sample. 
Specifically, the interference pattem in the measurement plane improves the relative yield 
of the fluorescence Ught in the multi photon excitation of the sample. {See, for example, 
page 6, lines 4 - 5). 

In contast, Mirell does not excite any sample for the emission of fluorescence 
light. In fact, neither the word "fluorescence," nor its related derivatives, are used at all in 
describing Mirell. Further, Mirell does not disclose the excitation of any sample by the 
interference pattem produced, nor does Mirell disclose that two individual photons 
together excite the sample. In reviewing Mirell, the words "photon" and "excite" were 
not found in the technical context of a two-photon excitation. Rather, as set forth above, 
there is no apparent disclosure of an excitation of any sample at all. 

Accordingly, in that no excitation of a sample occurs, it follows that Mirell can 
also not disclose, teach, or suggest registering the fluorescence light from such a sample. 
Mirell discloses, at most, the formation of an interference pattem in a different technical 
context without any relation to the relevant aspects of the claimed invention. Applicants 
submit that, unlike the cited art, the claimed embodiments result in an improvement of a 
relative yield of light emitted by the sample as compared to the yield of light emitted by 
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the sample excited by the same overall light intensity, but without an interference pattern 
of the exciting partial beams of light. 

Independent Claim 1 

Independent claim 1 is patentable over Mirell for at least the reason that Mirell 
does not disclose, teach, or suggest a method for multi photon excitation of a sample for 
emission of fluorescence Ught including ''registering the fluorescence light emitted by the 
sample'' as recited in independent claim 1. In fact, Mirell, does not disclose, teach, or 
suggest that any such sample is excited to the point of emitting fluorescence light at ail- 
Accordingly, and for at least this reason, Applicant respectfully submits that 
independent claim 1 patently defines oyer Mirell and, therefore, should be allowed. 
Furthermore, because independent claim 1 is allowable. Applicant submits that dependent 
claims 2 - 7 are allowable as a matter of law for at least the reason they contain all the 
features and elements of their corresponding independent claim. 

Independent Claim 8 

Independent claim 8 is patentable ovqx Mirell for at least the reason that Mirell 
does not disclose, teach, or suggest a device for muUi photon excitation of a sample for 
emission of fluorescence light including "a registering unit registering the fluorescence 
light emitted by the sample'' as recited in independent claim 8. In fact, Mirell, does not 
disclose, teach, or suggest a device configured to excite a sample to the point of emitting 
fluorescence light at all. Thus, there is no apparent reason why Mirell would include any 
such "registering unit" as recited in claim 8. 
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Accordingly, and for at least this reason, Applicant respectfully submits that 
independent claim 8 patently defines over Mirell and, therefore, should be allowed. 
Furthermore, because independent claim 8 is allowable. Applicant submits that dependent 
claims 9 - 12 are allowable as a matter of law for at least the reason they contain all the 
features and elements of their corresponding independent claim. 

Dependent Claims 4-7 and 10 

Applicant submits that the rejection to dependent claims 4-7 and 10 are rendered 
moot in light of any of the arguments made above and, therefore, claims 4-7 and 10 are 
allowable as a matter of law for at least the reason that claims 4 and 10 contain all the 
features and elements of their corresponding independent claims. For at least this reason. 
Applicant requests that the rejection of claims 4-7 and 10 be withdrawn. 

III. Claim 9 is Patentable over Mirell in View of Wantanabe 

The Office Action rejects claim 9 under 35 U.S.C. § 103(a) as allegedly being 
unpatentable ov^r Mirell in view of U.S. Patent No. 6,107,637 to Wantanabe 
(^'Wantanabe''), Applicant submits that the rejection to dependent claim 9 is rendered 
moot in light of any of the arguments made above and, therefore, claims 9 is allowable as 
a matter of law for at least the reason that claim 9 contains all the features and elements 
of its corresponding independent claim 1 . For at least this reason. Applicant requests that 
the rejection of claim 9 be withdrawn. 
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IV. Claim 1 1 is Patentable over Mirell in View of Hell 

The Office Action rejects claim 1 1 under 35 U.S.C. § 103(a) as allegedly being 

unpatentable over Mirell in view of U.S. Patent No. 6,262,423 to Hell CHeir). 
Applicant submits that the rejection to dependent claim 1 1 is rendered moot in light of 
any of the arguments made above and, therefore, claim 11 is allowable as a matter of law 
for at least the reason that claim 1 1 contains all the features and elements of its 
corresponding independent claim 8. For at least this reason. Applicant requests that the 
rejection of claim 1 1 be withdrawn. 

V. Prior Art Made of Record 

The prior art made of record has been considered, but is not believed to affect the 
patentability of the presently pending claims. 
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CONCLUSION 



The Applicant respectfully submits that all claims are now in condition for 
allowance, and request that the Examiner pass this case to issuance. If, in the opinion of 
the Examiner, a telephonic conference would expedite the examination of this matter, the 
Examiner is invited to call the undersigned attorney at (770) 933-9500. 

No fee is believed to be due in coimection with this response. If, however, any fee 
is deemed to be payable, you are hereby authorized to charge any such fee to Deposit 
Account No. 20-0778. 



THOMAS, KAYDEN, 
HORSTEMEYER & RISLEY, L.L.P. 

Suite 1750 

100 Galleria Parkway N.W. 
Atlanta, Georgia 30339 
(770) 933-9500 




Reg. No. 54,142 
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